
 
 

As we continue to navigate and understand the new legislation regarding COVID-19 and the Paycheck 

Protection Program (PPP), we hope the FAQs have been helpful as you make decisions for your business. 

Today we will address what we know about PPP loan forgiveness. We have also listed some points of 

consideration when making plans to bring employees back to work. 
 

Q:  Do you have any further guidance on retaining employee headcount as it relates to the Paycheck 
Protection Program (PPP) loan forgiveness?  
 

A:  The Small Business Administration (SBA) states that loan forgiveness is based on the employer 
maintaining or quickly rehiring employees while maintaining salary levels. The goal behind this 
loan program is to keep people employed, therefore, any personnel changes could have an impact 
on your loan forgiveness, whether they are a result of COVID-19 or not.  
 
Per the SBA, the loan will be forgiven in full if the funds you received are used for payroll costs, 
interest on mortgages, rent and utilities. At least 75% of the forgiven amount must be used for 
payroll. We advise that you work with your individual bank to calculate your specific forgiveness 
amount.    
 
Additional details can be found on the SBA website here. 

 

Q:  What if my business hasn't been affected to the degree that I anticipated when applying for the PPP 

loan? Can I return part or all of the funds received? 

A:  On April 23, 2020, the Treasury and SBA provided their first guidance on the "need" issue in 

the form of Frequently Asked Question 31 (FAQ 31), which states: 

“Borrowers must make this certification in good faith, taking into account their current 

business activity and their ability to access other sources of liquidity sufficient to support 

their ongoing operations in a manner that is not significantly detrimental to the business. 

For example, it is unlikely that a public company with substantial market value and access 

to capital markets will be able to make the required certification in good faith, and such a 

company should be prepared to demonstrate to SBA, upon request, the basis for its 

certification.” 

Although FAQ 31 addressed publicly traded companies that may have access to other forms of 

financing, on April 28, 2020, Treasury issued FAQ 37 which confirmed that the guidance in FAQ 31 

equally applies to private companies. 

For any borrowers that determine, in retrospect, that the loan may not have been necessary, the 

SBA and Treasury are allowing you to return the loan funds on or before May 7, 2020. For those 

borrowers that return funds by May 7, 2020, the SBA and Treasury will deem the certification 

regarding "need" to have been made in good faith. 

If you have additional questions or feel you have a potential eligibility issue should seek counsel 

about addressing that issue before May 7th. 

 

https://www.sba.gov/funding-programs/loans/coronavirus-relief-options/paycheck-protection-program#section-header-7


Q:  What are some factors to consider when creating a plan for re-entry to the workplace? 

A:  There are multiple factors to consider when creating a return-to-work plan for your company. 
Employers should consider using soft re-opening dates, alternating workdays, or potentially 
extending the telework period. If possible, allow the employees to choose when they return. Strict 
re-openings are likely to give rise to increased FFCRA leave requests. For example, if an employee 
has little flexibility as to when and in what capacity they return to work, and their child’s day care 
is remaining closed or if the employee contracts COVID-19 and/or needs to be quarantined, they 
will require FFCRA leave. 
 
Additionally, be sure to implement social distancing in the workplace while practicing all other 
CDC and OSHA recommended guidelines. Keep in mind that if you have businesses/employees in 
multiple locations, the states (and even municipalities) may have different guidelines. 
 
The state of Tennessee has recommended asking employees the five questions below before 
reporting to the workplace. 

(1) Have you been in close contact with a confirmed case of COVID-19?  
(2) Are you experiencing a cough, shortness of breath or a sore throat? 
(3) Have you had a fever in the last 48 hours?  
(4) Have you had new loss of taste or smell? 
(5) Have you had vomiting or diarrhea in the last 24 hours?  

 
We’ve attached Tennessee’s plan to help reopen all businesses responsibly. If you would like the 
guidelines for close contact businesses, retailers, exercise facilities, or restaurants, please let your 
HR Manager know and we would be happy to send them to you.  

 

Q:  What is the best way to communicate to employees the plan for returning to work? 

A:  It is important to inform employees that you, as the employer, take the safety and health of 

your employees seriously when instituting measures to mitigate potential workplace exposure. 

Reassure your employees that you are operating a safe workplace in accordance with state and 

local safety and health guidelines. You should also notify employees of the of the following 

information: 

• Expected return to work dates (and variations where appropriate) 

• Notable policy changes and new procedures 

• Screening, social distancing, testing, personal protective equipment (PPE) 

and other requirements 
 

Q:  As an employer, am I required to provide PPE for staff? How do I find out if my state has additional 

requirements?  

A: Generally, workplace safety standards are primarily governed at the federal level by 

Occupational Safety and Health (OSHA). However, states may apply additional protections. Under 

the General Duty Clause (section 5(a)(1) of OSHA Act of 1970, 29 USC 654(a)(1)), employers are 

required to furnish “employment and a place of employment…free from recognized 

hazards…likely to cause death or serious physical harm.”  

Determine which employees need PPE based on the respective exposure risk of each job within 

the workplace. Provide the applicable PPE necessary to keep employees safe.  



State plans are required to have standards and enforcement programs that are at least as 

effective as OSHA’s but may have different or more stringent requirements. You can find your 

state requirements by visiting https://www.osha.gov/stateplans. As of right now, there are 

twenty-two states that have approved plans for public and private sectors and six states that cover 

state/local government workers only.  
 

Q:  Should I require my employees to sign a waiver releasing liability in order to return to work?  

A: Under guidance from the National Association of Professional Employer Organizations 

(NAPEO), the use of waivers for your employees may not be found enforceable in the court of 

law. They would more likely be successful in use with customers and visitors to the premise than 

with employees. If you decide to use a waiver, it should be clearly written in large and obvious 

text to increase the argument that assent was knowing and voluntary. 
 

Q:  What should I do if my employee is afraid to come back to work? 

A:  You need to evaluate whether the employee has a legal basis for staying home. Keep in mind 

FFCA, FMLA, and ADA. If there isn’t a legal basis, it becomes an employee relations issue. We 

recommend discussing the situation with your HR Manager.  

 

https://www.osha.gov/stateplans

