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Hospice Business Ownership Sale Restrictions Looming

The Centers for Medicare and Medicaid Services (“CMS”) made three hospice-focused
announcements during July of 2023 indicating the agency is focusing heavily on
investigating and preventing hospice fraud and abuse. The government is exercising more
oversight over hospice ownership"" and physician medical directors™ who certify the need
for hospice services to address growing fraud reports in the hospice industry.

Hospice patients are a vulnerable population. CMS and the Department of Justice (“DOJ")
place special emphasis on protecting vulnerable patients. A dozen hospice agencies have
entered into Corporate Integrity Agreements (“CIAs") with the Office of the Inspector
General of the Department of Health and Human Services to avoid exclusion from
participation in federal healthcare programs since 2015." The DOJ has negotiated 40
hospice-related settlements since 2012 totaling $266.5 million."

Hospice Oversight in Medicare 2024 Home Health Proposed Rule"

The 2024 Home Health Prospective Payment System Proposed Rule includes changes
affecting hospice agencies. The 2024 Home Health Proposed Rule proposes to subject
hospice agencies to the highest level of provider enrollment screening, including
fingerprinting all hospice owners with 5% ownership or higher.

The 2024 Home Health Proposed Rule also expands home health prohibitions on the sale
or transfer of billing privileges (8 424.550) to hospice agencies as well'". One section of
these requirements prohibits the transfer of Medicare certification in conjunction with
majority ownership transfers (including assets sales, stock transfers, mergers, and
consolidations) during the first 36 months after the effective date of the agency’s initial
enrollment or within 36 months after the agency’s most recent change in majority
ownership (8 424.550(b)(1)).

Enhanced Oversight Period for New Hospice & Ownership Transfers

CMS is placing newly enrolled hospices, as well as those experiencing certain changes of
ownership, in a period of enhanced oversight in Arizona, California, Nevada, and Texas.""
Hospice enrollment has increased significantly in these states, and CMS has received an
increased volume of fraud and abuse reports.
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Hospices subject to the period of enhanced oversight include those:

¢ newly enrolling in the Medicare Program (starting July 13, 2023);

e submitting a change of ownership (CHOW) that meets all the regulatory
requirements under 8 489.18; and

e undergoing a 100% ownership change that doesn't fall under & 489.18.

The enhanced oversight periods may range from 30 days to 12 months. Hospices subject to
enhanced review may have their medical claims reviewed before Medicare Administrative
contractors pay them.

Hospice agencies can contact LBMC for hospice business valuations for early start-ups,
certificates of needs, majority business ownership sales, and minority business ownership
sales.

Nicholas A. Newsad, MHSA works in the Advisory Services Group at LBMC. He can be contacted at
nick.newsad@lbmc.com or 615-309-2489.

https://www.cms.gov/files/document/mIn7867599-period-enhanced-oversight-new-hospices-
arizona-california-nevada-texas.pdf

I https://www.cms.gov/newsroom/fact-sheets/calendar-year-cy-2024-home-health-prospective-
payment-system-proposed-rule-cms-1780-p

il https://www.cms.gov/newsroom/fact-sheets/fiscal-year-fy-2024-hospice-payment-rate-update-
proposed-rule-cms-1787-p

v https://oig.hhs.gov/compliance/corporate-integrity-agreements/cia-documents.asp

v https://fraudinhealthcare.com/results/?entity%5B%5D=301

Vi https://www.cms.gov/newsroom/fact-sheets/calendar-year-cy-2024-home-health-prospective-
payment-system-proposed-rule-cms-1780-p

Vit https://www.ecfr.gov/current/title-42/chapter-IV/subchapter-B/part-424/subpart-P/section-424.550
Vil https://www.cms.gov/outreach-and-education/medicare-learning-network-min/minproducts/min-
publications/mIn7867599
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